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BOOK I 7 I 7 PAGE 6 9 5  

BY-LAWS OF THE GARDENS AT FLOWERS PLANTATION ASSOCIATION, SECTION TWO, INC 

 
 

ARTICLE I  
NAME AND LOCATION 

The name of the corporation is The Gardens at Flowers Plantation Association, Section Two, Inc. hereinafter 
referred to as the "Association". The principal office of the corporation shall be located at 11431 HWY 70 w, Suite 
308, Clayton, NC 27520, but meetings of members and directors may be held at such places as designated by the 
Board of Directors.  

ARTICLE II 
DEFINITIONS 

All defined terms will have the meaning given to them in the Declaration.  

Section I, "Association" shall mean and refer to The Gardens at Flowers Plantation Association, Section Two, Inc., 
its successors and assigns.  

Section 2. "Properties" shall mean and refer to that certain real property described in the Declaration of Covenants, 
Conditions and Restrictions Section Two and such additions thereto as may hereafter be brought within the 
jurisdiction of the Association,  

Section 3. "Common Area" shall mean and refer to the fact that the Association, through actions of its board, may 
acquire, hold, and dispose of tangible and intangible personal property and real property. The Declarant and its 
designees may convey to the Association improved or unimproved real estate, or interests in real estate located 
within the properties, personal property and leasehold and other property interests.  
 
Such property shall be accepted by the Association and thereafter shall be maintained by the Association at its 
expense for the benefit of its members, subject to any restrictions set forth in the deed or other instrument 
transferring such property to the Association. The Declarant shall convey the initial Common Area to the Association 
free and clear of all encumbrances prior to the conveyance of a Unit to any person other than a Builder.  
 
Section 4. "Unit Lot" shall mean and refer to a portion of the Properties, whether improved or unimproved which 
may be independently owned and is intended for development use and occupancy as an attached or detached 
residence for a single family, The term shall refer to the land, if any, which is part of the Unit as well as any 
improvements thereon. In the case of a building within a condominium or other structure containing multiple 
dwellings, each dwelling shall be deemed to be a separate Unit or Lot.  
In the case of a parcel of vacant land or land on which improvements are under construction, the parcel shall be 
deemed to be a single Unit until such time as a subdivision plat or condominium plat is filed of record on all or a 
portion of the parcel. Thereafter the portion encompassed by such plat shall contain the number of Units determined 
as set forth in the preceding paragraph and any portion not encompassed by such plat shall continue to be treated 
in accordance with this paragraph.  

Section 5. "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of the fee 
simple title to any Lot which is a part of the Properties, including contract sellers, but excluding those having such 
interest merely as security for the performance of an obligation.  

Section 6. "Declarant" shall mean and refer to Neuse Park Development Co., LLC, their successors and assigns of 
the specific rights herein conferred on the Declarant.  

Section 7. "Declaration" shall mean and refer to the Declaration of Covenants, Conditions and Restrictions 
applicable to the Properties recorded in the Office of Johnston County Registry.  
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Section 8. "Member" shall mean and refer to those persons entitled to membership as provided in the Declaration.  

Section 9. "Governing Documents" shall mean and refer to the Articles of Incorporation, By-Laws, Declaration, 
Covenant to Share Costs, and the Development Agreement.  

Section 10. "Builders" shall mean a licensed general contractor constructing a dwelling or other structure on a Lot.  

ARTICLE III  

MEETING OF MEMBERS  

Section I. Annual Meetings. The first annual meeting of the members shall be held within one year from the date of 
incorporation of the Association, and each subsequent regular meeting of the members shall be held on the day 
and at the hour designated by vote at the previous meeting. If the day for the annual meeting of the members is a 
legal holiday, the meeting will be held at the same hour on the next day that is not a legal holiday.  

Section 2. Special Meetings. Special meetings of the members may be called at any time by the President or by 
the Board of Directors, or upon written request of the members who are entitled to vote one-fourth (1/4) of all of the 
votes of the Class A membership.  

Section 3. Notice of Meetings. Written notice of each meeting of the members shall be given by, or at the direction 
of, the secretary or person authorized to call the meeting, by mailing a copy of such notice, postage prepaid, at 
least 15 days before such meeting to each member entitled to vote there at, addressed to the member's address 
last appearing on the books of the Association, or supplied by such member to the Association for the purpose of 
notice. Such notice shall specify the place, day and hour of the meeting, and, in the case of a special meeting, the 
purpose of the meeting.  

Section 4. Quorum. The presence at the meeting of members entitled to cast, or of proxies entitled to cast, thirty 
(30%) percent of the votes of each class of membership shall constitute a quorum for any action except as otherwise 
provided in the Articles of Incorporation, the Declaration, or these By-Laws. If, however, such quorum shall not be 
present or represented at any meeting, the members entitled to vote there at shall have power to adjourn the 
meeting from time to time, without notice other than announcement at the meeting, until a quorum as aforesaid 
shall be present or be represented.  

Section 5. Proxies. At all meetings of members, each member may vote in person or by proxy. All proxies shall be 
in writing and filed with the secretary. Every proxy shall be revocable and shall automatically cease upon 
conveyance by the member of his Lot. 

 
ARTICLE IV 

 BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE  

Section I. Number. The affairs of this Association shall be managed by a Board of three (3) to five (5) Directors, 
who need not be members of the Association.  

Section 2. Term of Office. The selection of directors and the terms of office are as set forth in the Declaration. At 
the first annual meeting the members shall elect one (1) director for a term of one (1) year, one (I) director for a 
term of two (2) years and one (1) director for a term of three (3) years; and at each annual meeting thereafter the 
members shall elect one (1) director for a term of three (3) years.]  

Section 3. Removal. Any director elected by the Class "A" members may be removed from the Board, with or 
without cause, by a majority vote of the Class "A" members of the Association. In the event of a death, resignation 
or removal of a director, their successor shall be selected by the remaining members of the Board and shall serve 
for the unexpired term of their predecessor.  
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ARTICLE V 

 NOMINATION AND ELECTION OF DIRECTORS  

Section I. Nomination. Nomination for election to the Board of Directors shall be made by a Nominating Committee. 
Nominations may also be made from the floor at the annual meeting. The Nominating Committee shall consist of a 
Chairman, who shall be a member of the Board of Directors, and two or more members of the Association. The 
Nominating Committee shall be appointed by the Board of Directors prior to each annual meeting of the members, 
to serve from the close of such annual meeting until the close of the next annual meeting and such appointment 
shall be announced at each annual meeting. The Nominating Committee shall make as many nominations for 
election to the Board of Directors as it shall in its discretion determine, but not less than the number of vacancies 
that are to be filled. Such nominations may be made from among members or non-members.  

ARTICLE VI 

MEETINGS OF DIRECTORS 

Section I. Regular Meetings. Regular meetings of the Board of Directors shall be held once a year after the annual 
meeting of members, at such place and hour as is voted on by the Board of Directors. Should said meeting fall 
upon a legal holiday, then that meeting shall be held at the same time on the next day which is not a legal holiday.  

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held when called by the President 
of the Association, or by any two (2) directors, after not less than three (3) days notice to each director.  

Section 3. Quorum. A majority of the number of directors shall constitute a quorum for the transaction of business. 
Every act or decision done or made by a majority of the directors present at a duly held meeting at which a quorum 
is present shall be regarded as the act of the Board.  

 
ARTICLE VII  

POWERS AND DUTIES OF THE BOARD OF DIRECTORS  

Section I. Powers. The Board shall have all of the powers and duties necessary for the administration of the 
Association's affairs and for performing all responsibilities and exercising all rights of the Association as set forth in 
the Governing Documents, and as provided by law. The Board may do or cause to be done on behalf of the 
Association all acts and things except those which the Governing Documents or North Carolina law require to be 
done and exercised exclusively by the membership generally.  

The Board of Directors shall have power to:  

(a) adopt and publish rules and regulations governing the use of the Common Area and facilities, and the 
personal conduct of the members and their guests thereon, and to establish penalties for the infraction 
thereof;  

(b) suspend the voting rights and right to use of the recreational facilities of a member during any period 
in which such member shall be in default in the payment of any assessment levied by the Association. 
Such rights may also be suspended after notice and hearing, for a period not to exceed 60 days for 
infraction of published rules and regulations;  

(c) exercise for the Association all powers, duties and authority vested in or delegated to this Association 
and not reserved to the membership by other provisions of these By-Laws, the Articles of Incorporation, 
the Declaration, Covenant to Share Costs and Development Agreement.  

(d) declare the office of a member of the Board of Directors to be vacant in the event such member shall 
be absent from three (3) consecutive regular meetings of the Board of Directors; and   
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(e) employ a manager, an independent contractor, or such other employees as they deem necessary, and 
to prescribe their duties.  

Section 2. Duties. The duties of the Board shall include, without limitation, to:  

(a) cause to be kept a complete record of all its acts and corporate affairs and to present a statement 
thereof to the members at the annual meeting of the members, or at any special meeting when such 
statement is requested in writing by one fourth (1/4) of the Class A members who are entitled to vote;  

(b) supervise all officers, agents and employees of this Association, and to see that their duties are 
properly performed;  
 
(c) as more fully provided in the Declaration to:  

(1) fix the amount of the annual assessment against each Lot at least thirty (30) days in advance 
of each annual assessment period;  

(2) send written notice of each assessment to every Owner subject thereto at least thirty (30) days 
in advance of each annual assessment period; and  

(3) foreclose the lien against any property for which assessments are not paid within thirty (30) 
days after due date or to bring an action at law against the Owner personally obligated to pay the 
same unless there appears to be a justifiable reason for delay;  

 
(d) issue, or cause an appropriate officer to issue, upon demand by any person, a certificate setting forth 
whether or not any assessment has been paid. A reasonable charge may be made by the Board for 
issuance of these certificates. If a certificate states an assessment has been paid, such certificate shall be 
conclusive evidence of such payment;  

(e) procure and maintain adequate liability and hazard insurance on property owned by the Association if 
the members find the same necessary and economically feasible by written authorization;  

(f) cause all officers, or employees having fiscal responsibilities to be bonded, as it may deem 
appropriate;  

(g) cause the Common Area to be maintained;  

(h) prepare and adopt, in accordance with the Declaration, an annual budget establishing each Owner's 
share of the common expenses;  
 
(i) levy and collect such assessments from the Owners;  

(j) designate, hire, and dismiss the personnel necessary to exercise the authority and carry out the 
responsibilities of the Association and where appropriate, to provide for the compensation of such 
personnel and for the purchase of equipment, supplies, and materials to be used by such personnel in the 
performance of their duties;  

(k) deposit all funds received on behalf of the Association in a bank depository which it shall approve, and 
to use such funds to operate the Association; provided, any reserve funds may be deposited, in the 
directors' best business judgment, in depositories other than banks;  

(I) make and amend Restrictions and Rules in accordance with the Declaration;  

(m) open bank accounts on behalf of the Association and to designate the persons authorized to sign on 
such accounts;  

(n) make or contract for the making of repairs, additions, and improvements to or alterations of the 
Common Area in accordance with the Declaration and these By-Laws;  
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(o) pay the cost of all services rendered to the Association, including obligations set forth in the Covenant 
to Share Costs;  

(p) keep books with detailed accounts of the receipts and expenditures of the Association;  

(q) make available to any prospective purchaser of a Unit, any Owner, and the holders, insurers, and 
guarantors of any mortgage on any Unit, current copies of the Declaration, the Articles of Incorporation, 
the By-Laws, rules and all other books, records, and financial statements of the Association;  

(r) permit utility suppliers to use portions of the Common Area reasonably necessary to the ongoing 
development or operation of the community;  

(s) indemnify a director, officer or committee member, or former director, officer or committee member of 
the Association to the extent such indemnity is required by North Carolina law, the Articles of 
Incorporation or the Declaration; and  

(t) assist in the resolution of disputes between Owners and others without litigation, as set forth in the 
Declaration.  

 
Section 3. Declarant's Right to Disapprove. So long as the Class "B" membership exists, the Class "B" shall have 
a right to disapprove any action, policy or program of the Association, the Board and any committee which, in the 
sole judgment of the Class "B" member, would tend to impair rights of the Declarant or Builders under the 
Declaration or these By-Laws, or interfere with development or construction of any portion of the community, or 
diminish the level of services being provided by the Association.  

 
(a) The Class "B" Member shall be given written notice of all meetings and proposed actions approved at 
meetings (or by written consent in lieu of a meeting) of the Association, the Board or any committee, Such 
notice shall be given by certified mail, return receipt requested, or by personal delivery at the address it 
has registered with the Secretary of the Association, and shall, except in the case of the regular meetings 
held pursuant to the By-Laws, set forth with reasonable particularity the agenda to be followed at such 
meeting; and  
 
(b) The Class "B" member shall be given the opportunity at any such meeting to join in or to have its 
representatives or agents join in discussion from the floor of any prospective action, policy, or program 
which would be subject to the right of disapproval set forth herein,  
 
No action, policy or program subject to the right of disapproval set forth herein shall become effective or be 
implemented until and unless the requirements of subsections (a) and (b) above have been met.  

The Class "B" member, its representatives or agents shall make its concerns, thoughts, and suggestions 
known to the Board and/or the members of the subject committee. The Class "B" member, acting through 
any officer or director, agent or authorized representative, may exercise its right to disapprove at any time 
within 10 days following the meeting at which such action was proposed or, in the case of any action taken 
by written consent in lieu of a meeting, at any time within \0 days following receipt of written notice of the 
proposed action. This right to disapprove may be used to block proposed actions but shall not include a 
right to require any action or counteraction on behalf of any committee, the Board or the Association. The 
Class "B" member shall not use its right to disapprove to reduce the level of services which the Association 
is obligated to provide or to prevent capital repairs or any expenditure required to comply with applicable 
laws and regulations.  
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ARTICLE VIII  

 
OFFICERS AND THEIR DUTIES  

 
Section 1. Enumeration of Offices. The officers of this Association shall be a president and vice-president, who 
shall at all times be members of the Board of Directors (two of the three), a secretary, and a treasurer, and such 
other officers as the Board may from time to time by resolution create.  

Section 2. Election of Officers. The election of officers shall take place at the first meeting of the Board of Directors 
following each annual meeting of the members.  

Section 3 Term. The officers of this Association shall be elected annually by the Board and each shall hold office 
for one (1) year unless they shall sooner resign, or shall be removed, or otherwise be disqualified to serve.  

Section 4. Special Appointments, The Board may elect such other officers as the affairs of the Association may 
require, each of whom shall hold office for such period, have such authority, and perform such duties as the Board 
may, from time to time determine.  

Section 5. Resignation and Removal. Any officer may be removed from office with or without cause by Board. Any 
officer may resign at any time by giving written notice to the Board, the president or the secretary. Such resignation 
shall take effect on the date of receipt of such notice or at any later time specified therein, and unless otherwise 
specified therein, the acceptance of such resignation shall not be necessary to make it effective.  

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Board. The officer appointed to 
such vacancy shall serve for the remainder of the term of the officer he replaces.  

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by the same person. No person shall 
simultaneously hold more than one of any of the other offices except in the case of special offices created pursuant 
to Section 4 of this Article.  

Section 8. Duties. The duties of the officers are as follows:  

President 

(a) The president shall preside at all meetings of the Board of Directors; shall see that orders and resolutions of the 
Board are carried out, shall sign all leases, mortgages, deeds and other written instruments and shall co-sign all 
checks and promissory notes.  

Vice-President 

(b) The vice-president shall act in the place and stead of the president in the event of his absence, inability or 
refusal to act, and shall exercise and discharge such other duties as may be required of him by the Board.  

Secretary 

(c) The secretary shall record the votes and keep the minutes of all meetings and proceedings of the Board and of 
the members; keep the corporate seal of the Association and affix it on all papers requiring said seal; serve notice 
of meetings of the Board and of the members; keep appropriate current records, showing the members of the 
Association together with their addresses, and shall perform such other duties as required by the Board.  

Treasurer  

(d) The treasurer shall receive and deposit in appropriate bank accounts all monies of the Association and shall 
disburse such funds as directed by resolution of the Board of Directors; shall sign all checks and promissory notes 
of the Association, keep proper books of account; shall cause an annual audit of the Association books to be made 
by a public accountant at the completion of each fiscal year; and shall prepare an annual budget and a statement 
of income and expenditures to be presented to the membership at its regular annual meeting; and deliver a copy 
of each to the members.  
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ARTICLE IX  

COMMITTEES  

In addition to the committees identified in the Declaration and those of the Bylaws, the Board of Directors 
shall appoint other committees as deemed appropriate in carrying out its purpose.  

1. Architectural Review. Responsibility for administration of the Design Guidelines (once they have been 
approved pursuant to the Development Agreement) and review of all applications for construction and 
modifications under this Article shall be handled by the two committees described in subsections (a) and (b) 
below. The members of the Committees need not be Members of the Association or representatives of Members, 
and may, but need not, include architects, engineers or similar professionals, whose compensation, if any, shall 
be established from time to time by the Board. The Board may establish and charge reasonable fees for review of 
applications hereunder and may require such fees to be paid in full prior to review of any application. Such fees 
may include the reasonable costs incurred by the committees in having any application reviewed by architects, 
engineers or other professionals.  

(a) New Construction Committee. The New Construction Committee (NCC) shall consist of at least three 
(3), but not more than seven (7), persons and shall have exclusive jurisdiction over all original construction 
on any portion of the Properties. Until expiration of the Declarant's right to annex additional property 
pursuant to Article V, Section 5 and until 100 % of the Properties have been developed and conveyed to 
Owners other than Builders, the Declarant retains the right to appoint all members of the NCC who shall 
serve at the Declarant's discretion. There shall be no surrender of this right prior to that time except in a 
written instrument in recordable form executed by Declarant. Upon the expiration of such right, the Board 
may, at its option, either appoint the members of the NCC, who shall thereafter serve and may he removed 
in the Board's discretion or combine the NCC and the MC (hereafter defined) into a single architectural 
review committee which shall assume all powers and responsibilities of both committees under this 
Declaration.  

(b) Modifications Committee. The Board of Directors may establish a Modifications Committee (MC) to 
consist of at least (3) three and no more than (7) seven persons, all of whom shall be appointed by and 
shall serve at the discretion of the Board. The MC, if established, shall have jurisdiction over modifications, 
additions, or alterations made on or to existing structures on Units or containing Units and the adjacent 
open space. The NCC shall have the right to veto any action taken by the MC which the NCC determines, 
in its sole discretion, to be inconsistent with the guidelines promulgated by the NCC.  

2. Procedures. Plans and specifications showing the nature, kind, shape, color, size, materials, and location of all 
proposed structures and improvements shall be submitted to the appropriate committee for review and approval 
(or disapproval). In addition, information concerning irrigation systems, drainage, lighting, landscaping and other 
features of proposed construction shall be submitted as applicable. In reviewing each submission, the committees 
may consider the quality of workmanship and design, harmony of external design with existing structures, and 
location in relation to surrounding structures, topography, and finish grade elevation, among other things. Decisions 
of the committees may be based on purely aesthetic considerations. Each Owner acknowledges that opinions on 
aesthetic matters are subjective and may vary as committee members change over time.  

In the event that the NCC or MC fails to approve or to disapprove in writing any application within 30 days after 
submission of all information and materials reasonably requested, the applicant may notify the appropriate 
committee by certified mail, return receipt requested, at the address for such notices set forth in the current edition 
of the Design Guidelines, stating that no response has been received and that unless a written response is given 
at the address set forth in such notice within 15 days of the committee's receipt of the Owner's notice, as evidenced 
by the return receipt, the application shall be deemed approved. A response shall be deemed given when deposited 
in the U.S. Mail certified mail return receipt requested, properly addressed to the applicant at the address stated in 
such applicant's notice, or upon receipt if given by any other means. However, no approval, whether expressly 
granted or deemed granted pursuant to the foregoing, shall be inconsistent with the Design Guidelines unless a 
variance has been granted in writing by the NCC.  
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All work shall be completed within one year of commencement or such shorter period as the committee may specify 
in the notice of approval, unless completion within such time is delayed due to causes beyond the reasonable 
control of the Owner, as determined in the sole discretion of the committee having jurisdiction or its designated 
agent.  

Approval or proposals, plans and specifications, or drawings for any work done or proposed, or in connection with 
any other matter requiring approval, shall not be deemed to constitute a waiver of the right to withhold approval as 
to any similar proposals, plans and specifications, drawings, or other matters subsequently or additionally submitted 
for approval.  

The Committees may authorize variances from compliance with any of its guidelines and procedures when 
circumstances such as topography, natural obstructions, hardship, or aesthetic or environmental considerations 
require. However, neither the NCC nor the MC may authorize variances without the written consent of Declarant 
as long as the Declarant has any authority over architectural matters. Variances may only be granted to 
accommodate unique circumstances and no variance shall (a) be effective unless in writing; (b) be contrary to this 
Declaration; or (c) preclude the Committees from denying a variance in other circumstances. For purposes of this 
Section, the inability to obtain necessary governmental approvals or permits, or to satisfy the terms or conditions 
of any financing, shall not be considered a hardship warranting a variance.  

3. Limitation of Liability. The standards and procedures established pursuant to this Article are intended only to 
provide a mechanism for maintaining and enhancing the overall appearance and attractiveness of the Community, 
and shall not create any duty or responsibility to any Person to ensure the structural integrity or soundness of 
approved work, the adequacy of soils or drainage, compliance with building codes and other governmental 
requirements, or any other matter. Neither Declarant, the Association, the Board, the NCC or MC, nor any member 
of any of the foregoing shall be held liable for any injury, damages, loss to any Person arising out of the approval 
or disapproval of any proposed work. The Association shall defend the NCC and the MC and its members and 
reimburse them for any loss, damages, and expenses incurred in any action arising out of their service on the NCC 
or MC to the extent provided in the Articles of Incorporation.  

 
ARTICLE X 

 BOOKS AND RECORDS  

The books, records and papers of the Association shall at all times, during reasonable business hours, be 
subject to inspection by any member. The Declaration, the Articles of Incorporation and the By-Laws of the 
Association shall be available for inspection by any member at the principal office of the Association, where 
copies may be purchased at reasonable cost.  

ARTICLE Xl  

ASSESSMENTS  

As more fully provided in the Declaration, each member is obligated to pay to the Association annual and 
special assessments which are secured by a continuing lien upon the property against which the assessment is 
made. Any assessments which are not paid when due shall be delinquent. If the assessment is not paid within 
thirty (30) days after the due date, the assessment shall bear interest from the date of delinquency at the rate of 
twelve (12%) percent per annum, and the Association may bring an action of law against the Owner personally 
obligated to pay the same or foreclose the lien against the property, and interest, costs, and reasonable 
attorney's fees of any such action shall be added to the amount of such assessment. No Owner may waive or 
otherwise escape liability for the assessments provided for herein by nonuse of the Common Area or 
abandonment of his Lot.  
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ARTICLE XII  

ENFORCEMENT  

1. Enforcement. In addition to such other rights as are specifically granted under the Declaration, the Board shall 
have the power to impose reasonable monetary fines, which shall constitute a lien upon the Unit of the violator, 
and to suspend an Owner's right to vote for violation of any duty imposed under the Declaration, these By-Laws, 
or any Association rules. In addition, the Board may suspend any services provided by the Association to an 
Owner or the Owner's Unit if the Owner is more than thirty (30) calendar days delinquent in paying any 
assessment or other charges owed to the Association. In the event that any occupant, tenant, employee, guest or 
invitee of a Unit violates the Declaration, By-Laws, or a rule and a fine is imposed, the fine shall first be assessed 
against the occupant; provided, however, if the fine is not paid by the occupant within the time period set by the 
Board, the fine shall be assessed against the Unit and the Owner thereof upon notice from the Association. The 
failure of the Board to enforce any provision of the Declaration, By-Laws, or any rule shall not be deemed a 
waiver of the right of the Board to do so thereafter.  

(a) Notice. Prior to imposition of any sanction hereunder or under the Declaration, the Board or its 
delegate shall serve the alleged violator with written notice providing (i) a description of the nature of the 
alleged violation, (ii) the proposed sanction to be imposed, (iii) a period of not less than ten (10) calendar 
days within which the alleged violator may present a written request for a hearing to the Board; and (iv) a 
statement that the proposed sanction shall be imposed as contained in the notice unless a challenge is 
begun within ten (10) calendar days of notice. If a timely challenge is not made, the sanction stated in the 
notice shall be imposed; provided, the Board may, but shall not be obligated to: suspend any proposed 
sanction if the violation is cured within the ten (10) day period. Such suspension shall not constitute a 
waiver of the right to sanction future violations of the same or other provisions and rules by any Person.  

(b) Hearing. If a hearing is requested within the allotted ten (10) day period, the hearing shall be held 
before the Board in executive session. The alleged violator shall be afforded a reasonable opportunity to 
be heard. Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in 
the minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a 
statement of the date and manner of delivery, is entered by the officer, director, or agent who delivered 
such notice. The notice requirement shall be deemed satisfied if the alleged violator or its representative 
appears at the meeting. The minutes of the meeting shall contain a written statement of the results of the 
hearing and the sanction, if any, imposed.  

(c) Additional Enforcement Rights. Notwithstanding anything contrary in this Article, the Board may elect 
to enforce any provision of the Declaration, these By-Laws, or the rules of the Association by self-help 
(specifically including, but not limited to, the towing of vehicles that are in violation of parking rules) or by 
suit at law or in equity to enjoin any violation or to recover monetary damages or both, without the 
necessity of compliance with the procedure set forth above. In any such action, to the maximum extent 
permissible, the Owner or occupant responsible for the violation of which abatement is sought shall pay 
all costs, including reasonable attorney's fees actually incurred. Any entry onto a Unit for purposes of 
exercising this power of self-help shall not be deemed as trespass.  
 

 
ARTICLE XIII 

 CORPORATE SEAL 

The Association shall have a seal in circular form having within its circumference the words: The Gardens at 
Flowers Plantation Association, Section Two, Inc.  
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ARTICLE XIV 

AMENDMENTS 

Section I. These By-Laws or the Articles of Incorporation may be amended as provided by this section. 
Amendments to these Bylaws or the Articles of Incorporation shall become effective upon recordation, unless a 
later effective date is specified therein.  

(a) By Declarant. So long as Declarant owns any property described in Exhibits "A" or "B", it may 
unilaterally amend this Declaration to (a) bring any provision hereof into compliance with any applicable 
governmental statute, rule, regulation, or judicial determination: (b) enable any title insurance company to 
issue title insurance coverage; (c) if such amendment is required by an institutional or governmental 
lender or purchaser of mortgage loans; or (d) if such amendment is necessary to enable any 
governmental agency or private insurance company to insure or guarantee Mortgage loans. However, 
any such amendment shall not adversely affect the title to any Owner's unit unless any such Unit Owner 
shall consent thereto in writing. Further, so long as Declarant has the right unilaterally to subject 
additional property to this Declaration, Declarant may unilaterally amend this Declaration for any other 
purpose; provided, however, any such amendment shall not materially adversely affect the substantive 
rights of any Unit Owners hereunder, nor shall it adversely affect title to any Unit without the consent of 
the affected Unit owner.  

(b) By the Owners. In addition to subjection (a), the Bylaws or Articles of Incorporation may be amended 
upon the affirmative vote or written consent, or combination thereof, of the members holding at least two-
thirds (2/3) of the total number of Class" A" votes of the Association, and the consent of the Declarant (so 
long as the Declarant owns any of the property described in Exhibits "A" or "B" for development and/or sale 
or has the right to unilaterally subject additional property to the Properties.  

No amendment may remove, revoke, or modify any right or privilege of the Declarant or the Class "B" 
member without the written consent of the Declarant or the Class "B" member, respectively (or the 
assignee of such right or privilege).  

Any amendment shall become effective upon recording in the Public Records, unless a later effective 
date is specified in the amendment. Any procedural challenge to an amendment must be made within 
one year of its recordation or such amendment shall be presumed to have been validly adopted.  

Section 2. In the case of any conflict between the Articles of Incorporation and these By-Laws, the Articles, shall 
control; and in the case of any conflict between the Declaration and these By-Laws, the Declaration shall control.  

Section 3. HUDN A VETO. For as long as the Declarant has the right to appoint the directors and officers of the 
Association as provided by the By-Laws, the U.S. Department of Housing and Urban Development (HUD) and the 
U.S. Department of Veterans Affairs (VA) have the right to veto amendments to the By-Laws.  
 

ARTICLE XV 

MISCELLANEOUS 

The fiscal year of the Association shall begin on the first day of January and end on the 31st day of December of 
every year, except that the first fiscal year shall begin on the date of incorporation.  

IN WITNESS WHEREOF, we, being all of the directors of The Gardens at Flowers Plantation Association, 
Section Two, Inc. have hereunto set our hand, this the 22nd day of June, 1998  
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NORTH CAROLINA JOHNSTON COUNTY  

1, Charles E. Hopkins, Jr" a Notary Public, do hereby certify that George C. Schlecht, Patricia Schlecht, 
and Edwin A. Hallberg, being all of the Board of Directors for The Gardens at Flowers Plantation 
Association, Section One, Inc., personally appeared before me this the 22nd day of June, 1998, and 
acknowledged the due execution of the foregoing documents.  

WITNESS my hand and official seal, this the  

MY COMMISSION EXPIRES, April 24, 2001    

 


